Transaction Ref. FAM4260985 for file NCC3896/2023 - Cooke SC & HA

AMENDED RESPONSE TO INITIATING APPLICATION

(Family Law)
Filed in: COURT USE ONLY
Federal Circuit and Family Court of Australia | Client ID
(1 Family Court of Western Australia File Number
[1 Other (specify):
(specify) Filed at
Filed on

@ cormonwealth Courts
Portal

61 Bolton Street,
Newcastle, NSW 2300

Note: The Response to Initiating Application should be eFiled Court location

through the Commonwealth Courts Portal www.comcourts.gov.au.

Next Court date

Part A: The parties

1. Full name of applicant(s) Stephen Christopher Cooke

2. Full name of respondent(s) Heather Anne Cooke

Part B: The orders sought by you the respondent

3. Type of orders sought (mark all boxes that apply). Only complete this part if you are
seeking orders in a new subject matter to that sought by the applicant.
An applicant should respond to these orders by filing a Reply.

Parenting Financial (property and/or maintenance)

O Other (specify):

Please refer to the relevant Practice Direction with respect to each type of proceedings
marked above.

Note: You must complete and file a Genuine Steps Certificate with this response.

Filed on behalf of: the respondent
ROB5334090

Delaney Roberts Family Lawyers

X

Prepared by  Anna Louise Roberts Lawyer's Code

Name of law firm @(/)FAM ILS);B
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Address for service in Australia 274 Brunker Road /é\ ® %8\\
ADAMSTOWN S NSW  PosiSle _ C;): ’
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Final orders sought by you the Respondent Mother

4a. State the paragraph numbers of the final orders sought in the Initiating Application (at

Part A) with which you agree. Give each order the same paragraph number from the Initiating Application eg. 3, 4,
6, 10.

1.

4b. State precisely and briefly any other final orders sought by you, the respondent. Please
give a number to each order sought.

Parenting

1. That the parties Respondent Mother have sole parental responsibility egual-shared
parentalrespoensibility-for the children Christian Finn Cooke (born 29 August 2014) and
Joshua Finn Cooke (born 27 January 2017) ("the children™).

2. That the children live with the Respondent Mother and spend time with the Applicant

Father as follows:
€) During school term time,
I Each Thursday from the conclusion of school (or 3:00pm) to 6:00pm,

il. Each fortnight from Friday at the conclusion of school (or 3:00pm) to the
following Sunday at 3:00pm, and
(b) For one half of each school holiday period.
3. That changeover is to occur at school on school days and otherwise at the Shell Service
Station, Glebe Road, Merewether NSW.
4. That all communications between the parents are to be in relation to the children and to
be in writing via text or email.
5. That the parent with the care of the children is to facilitate a phone call with the other
parent at any time as requested by either or the children.
6. That the time arrangements otherwise provided herein are to be suspended and the
children are to spend time:
@) During each even year, with the Respondent Mother from 3:00pm on Christmas
Eve to 3:00pm on Christmas Day and with the Applicant Father from 3:00pm on
Christmas Day to 3:00pm on Boxing Day,

(b) During each odd year, with the Applicant Father from 3:00pm on Christmas Eve
to 3:00pm on Christmas Day and with the Respondent Mother from 3:00pm on

Christmas Day to 3:00pm on Boxing Day, S FNV”U’@O
A9 <
(©) During each Mother's Day and Father's Day, from 3:00pm to 6§Opm Jit he%\)
@) T
relevant parent to celebrate their Mother's or Father's Day, g A ‘ -
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(d) During each of the children's birthdays, from 3:00pm to 6:00pm with the parent

with whom they did not wake up with.

7. That the Applicant Father is restrained from consuming alcohol within 12 hours prior to
and for the period during which he has the care of the children.
8. That each of the parties is restrained from:
(@) denigrating the other parent, or allowing any third party to denigrate the other
parent, in the presence of the children,
(b)  discussing any aspects of the parenting dispute between the parties including
any aspect of these proceedings,
(c) using physical punishment to discipline the children.
Property
0. That the Respondent Mother shall retain the property at 703/1 Como Crescent,
Southport QLD to the exclusion of the Applicant Husband.
10. That the Respondent shall do all acts and things to transfer to the Applicant the
registration for the 2015 Honda CR-V VTi-L motor vehicle (registration no: DAI 47C).
11. That the Applicant shall retain the 2020 Audi Q3 motor vehicle (registration EIN 83R) to
the exclusion of the Applicant.
12.  That the parties shall do all acts and things to close any bank accounts held jointly by
them and divide the balance equally between them.
13.  That unless otherwise specified in these Orders and except for the purpose of enforcing

Sealed at 08/04/2024 12:22 PM - ACT time Page 3 of 13
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(b) Any money standing to the credit of a party in a bank account is to be retained by

the party in whose name the account appears,

(c) Each party hereby forgoes any claim they may have to any superannuation benefit

that is belonging to, owned by or held in the name of the other party,

(d) Each party hereby forgoes any claim they may have to any property held on trust by
or for the benefit of either party,

(e) Allinsurance policies are to become the sole property of the owner named on such
policy,
() Each party be solely liable for and indemnify the other in respect of any liability held

in their name as at the date of these Orders and/or encumbering any item of property
to which the party is entitled pursuant to these Orders, and

(g) Each party indemnifies each other and keeps the other indemnified in respect of
payment of any past, present or future liabilities held in the respective sole names.

14. That the net proceeds of the sale of the property at 1/213 Morgan Street, Merewether

NSW be divided between the parties so Fhat-the-RespondentMother-shallpay-to-the
ApplicantFathersuch-lump-sum—ameunt as to effect an overall division of net assets

including superannuation between the parties in the proportions of 50% to the

Respondent Mother and 50% to the Applicant Father.
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Interlocutory orders sought by you the respondent

This section is ONLY to be completed if interlocutory orders were sought by the applicant in the
Initiating Application. Otherwise, an Application in a Proceeding must be filed.

5a. State the paragraph numbers of the interlocutory orders sought in the Initiating

Application (at Part A) with which you agreed. Give each order the same paragraph number from the
Initiating Application eg. 3, 4, 6, 10.

1.

5b. State precisely and briefly any other interlocutory orders sought by you the respondent.

Please give a number to each order sought. If you seek interlocutory orders, you must file an affidavit which
sets out the facts relied on in support of your application.

Parenting

1. That the children live with the Mother and spend time with the Father as follows:
@) During school term time,

i Each Thursday from the conclusion of school (or 3:00pm) to 6:00pm,

il. Each fortnight from Friday at the conclusion of school (or 3:00pm) to the

following Sunday at 3:00pm, and
(b)  For one half of each school holiday period.

2. That changeover is to occur at school on school days and otherwise at the Shell Service
Station, Glebe Road, Merewether NSW.

3. That all communications between the parents are to be in relation to the children and to
be in writing via text or email.

4, That the parent with the care of the children is to facilitate a phone call with the other
parent at any time as requested by either or the children.

5. That the time arrangements otherwise provided herein are to be suspended and the
children are to spend time:

(@) During each even year, with the Mother from 3:00pm on Christmas Eve to 3:00pm
on Christmas Day and with the Father from 3:00pm on Christmas Day to 3:00pm
on Boxing Day,

(b) During each odd year, with the Father from 3:00pm on Christmas Eve to 3:00pm
on Christmas Day and with the Mother from 3:00pm on Christmas Day to 3:00pm
on Boxing Day,

(c) During each Mother's Day and Father's Day, from 3:00pm to 6:00pm with the
relevant parent to celebrate their Mother's or Father's Day, @O FAMILy )

(d) During each of the children's birthdays, from 3:00pm to 6:00pm (\Sﬁth t
with whom they did not wake up with.
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6. That the Father is restrained from consuming alcohol within 12 hours prior to and for the

period for which he has the care of the children.
7. That each of the parties is restrained from:

(@) denigrating the other parent, or allowing any third party to denigrate the other

parent, in the presence of the children,

(b)  discussing any aspects of the parenting dispute between the parties including

any aspect of these proceedings,

(c) using physical punishment to discipline the children.

Property

ALYVO 39ANC ‘INd ST:20 ‘v202/¥0/TT "ONIdVYIH AIANI43A NIFTLNI

Sale of 1/213 Morgan Street, Merewether NSW

8. That forthwith on the making of these Orders, the parties shall forthwith do all acts and

things and sign all documents necessary to cause the property at 1/213 Morgan Street,

Merewether NSW ("the Morgan Street Property") to be sold and for this purpose:

€) The parties are to agree on the appointment of a real estate agent and, failing

agreement within seven (7) days of these Orders, the Respondent shall provide

the names of three (3) real estate agents to the Applicant, and the Applicant shall

choose the agent from the three (3) real estate agents within seven (7) days of

receiving the names, failing which the Respondent shall choose the real estate

agent to act in relation to the sale,

(b) The parties are to execute the real estate agent’'s Agency Agreement within

seven (7) days of receiving same,

(c) The Morgan Street Property is to be marketed for sale by private treaty for a

period of three (3) months from the appointment of the real estate agent,

(d) the Applicant and Respondent to each pay one half of all marketing and

advertising costs in relation to the sale, with the Respondent to pay all such costs

at first instance and the Applicant's one-half liability for such costs to l:xe%tﬂ/iﬂsrted

(e) The parties are to instruct Kent Conveyancing (or such other convava e
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(f)

(9)

(h)

(i)

()

prepare a Contract for Sale within two (2) weeks of the appointment of the real

estate agent for the purpose of the real estate agent marketing the Morgan Street

Property for sale,

The parties are to agree on the listing price of the Morgan Street Property and,

failing agreement, the real estate agent is to nominate the listing price,

If, on the real estate agent’'s recommendation, there are works required to be

done to the Morgan Street Property to prepare it for sale, and the parties agree

to such works in writing, the parties are to be equally liable for the costs of such

works, with the Respondent to pay all such costs at first instance and the

Applicant's one-half liability for such costs to be adjusted in favour of the

Respondent on settlement from the settlement proceeds,

The parties are to agree on the sale price of the Morgan Street Property and,

failing agreement, the agent may accept the sale price for the Morgan Street

Property provided the sale price is not less than $2,000,000 for the first two

months of the Morgan Street Property being listed for sale and thereafter failing

agreement the agent may accept the sale price of the property provided the sale
price is not less than $1,900,000,

The settlement period for the sale is to be as nominated by the purchaser

provided that such settlement period is not more than 42 days,

That in the event that Contracts for Sale are not exchanged three (3) months after

being listed, the Morgan Street Property is to be auctioned within the next three

(3) months with the following provisions to apply:

i The parties are to agree on an auctioneer and, failing agreement, the

auctioneer is to be appointed by the real estate agent,

ii. The parties are to agree on the reserve price of the Morgan Street Property

and, failing agreement, the auctioneer is to set the reserve price; and

iii. Should the Morgan Street Property fail to reach the reserve price, the

Morgan Street Property is to be auctioned in successive auctions, each

auction being no less than two (2) months and no more than four (4)

months apart, with the reserve price to reduce by 5% on each occasion

until the Morgan Street Property is sold.
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9. That forthwith upon settlement of the sale of the Morgan Street Property the parties shall

do all acts and things and sign all documents necessary to distribute the proceeds of sale

in the following order and priority:

(@)

(b)
()

(d)

In payment of the real estate agent’'s commission and auction expenses arising

on the sale,

In payment of any proper legal costs and expenses arising from the sale,

In discharge of the home loans with Westpac Bank secured by registered

Mortgage against the title of the Morgan Street Property,

In payment of the remainder to be held in the trust account of Kent Conveyancing

or the trust account of such other conveyancer acting in relation to the sale.

Exclusive occupancy of 1/213 Morgan Street, Merewether NSW

10. That pending settlement of the sale, the Applicant shall have exclusive occupancy of

the Morgan Street Property provided that he does all acts and things necessary to allow

access to the property to the real estate agent as requested by the real estate agent,

tradespeople and any prospective purchasers, and to keep the property clean and in a

fit and proper state of repair to the date of settlement.

11. That pending the sale of the Morgan Street Property, the Respondent shall pay all

costs in relation to the Morgan Street Property as and when they fall due, including

home loan repayments, land rates, water rates, utilities and building insurance, and

Applicant's use of 2015 Honda CR-V VTi-L

12. That the Applicant shall have use of the 2015 Honda CR-V VTi-L (reqistration no: DAI

47C) and the Respondent shall continue to pay the registration and insurance costs for

the vehicle.

Litigation funding

13. That within seven (7) days of the date of these Orders, the Respondent shall pay to the

Applicant the sum of $30,000 as litigation funding by way of partial property settlement

to an account nominated by the Applicant.
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Part C: The details of the parties

The details of the applicant/s (as set out in Part B of the Initiating Application)
Applicant 1 Applicant 2

6. Family name |Cooke
as used now

7. Given names |Stephen Christopher

The details of you the respondent/s

Respondent 1 Respondent 2

8. Family name as |cgoke

used now

9. Given names Heather Anne

10. Gender” [0 Choose not to answer O Choose not to answer
[1 M (male) F (female) [1 M (male) U F (female)
[ X (indeterminate/intersex/unspecified) [ X (indeterminate/intersex/unspecified)

11a. Residential | c/ - Delaney Roberts Family
?i‘r?c?;r)gsstgo g Lawyers, 274 Brunker Road,
ADAMSTOWN, NSW, 2289

11b. Email heatherlllcooke@gmail.com

You do not have to state your residential address, email address or your telephone number if it is
not safe to do so. You can repeat your contact address for service if you wish.

12. Telephone
number (home and

mobile) 0431 016 494
13. Date of birth 31/07/1978
(day / month / year)
14. Usual Cardiologist
occupation
15. Mark box as Present in Australia [J Presentin Australia
applicable for [0 Ordinarily resident in Australia L0 Ordinarily resident in Australia
each respondent An Australian citizen O An Australian citizen
Domiciled in Australia [J Domiciled in Australia
16. Description Party to a marriage [0 Party to a marriage
] Party to a de facto relationship ] Party to a de facto relationship
that has broken down that has broken down
Parent ] Parent
1 Grandparent 1 Grandparent
1 Other (specify): 1 Other (specify):
17.1s an No [ Yes [1 No [ Yes
interpreter If Yes, state language & dialect: If Yes, state language & dialect:
required?
18. Is the No 0 No
resp(')n'dent of L] Yes Aboriginal UJ Yes Aboriginal
Aboriginal and/or
of Torres Strait (J Yes Torres Strait Islander J Yes Torres Strait Islander S FNV”L)/C
Islander origin?™ |UJ Yes Aboriginal & Torres Strait Islander [ Yes Aboriginal & Torreﬁﬁrait Islandep(g

A You are not required to answer this question. The information assists to understand the diversity of family relationships in Australia and contrift
disaggregated data. The Courts’ privacy policies can be found on www.fcfcoa.gov.au. O X
~ You are not required to answer this question, but it will greatly assist the Court if you do. The information sought is being collected to angt the
delivering client services. It is possible that you may be contacted to participate in a review of a particular aspect of the Court’s serfiées,.all
to participate will be respected. The information you provide may be shared with researchers approved by the Court, and may b@ciﬂge\d\{{ﬁg
statistical form in a way that does not identify you. d\’} <

@y )
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Part D: The facts in dispute

19. Are there any facts in the No Goto PartE
Initiating Application which are |l Yes Give details
not agreed?

Part E: Other court cases and orders

20. Since the filing of the No Goto PartF
Initiating Application, has there O Yes Give details
been any new case started or
order made in this or any other
court about family law, child
support, family violence or abuse
in relation to a child (including
orders which have applied to a
child or a member of the child’s
family), or child welfare issues
that involve any of the parties or
children listed in the Initiating
Application?

ALYVO 39ANC ‘INd ST:20 ‘v202/¥0/TT "ONIdVYIH AIANI43A NIFTLNI

Part F. For financial and/or spouse/de facto partner
maintenance applications

Complete this part only if financial and/or spouse / de facto partner maintenance orders are
not sought in the Initiating Application (Family Law) and financial and/or spouse / de facto
partner maintenance orders are sought by you in this response.

21. Have the parties entered into a financial agreement or No O Yes

Part VIIIAB financial agreement under the Family Law Act
1975 or under any relevant state or territory legislation?

22. If either party has a superannuation interest, have the No D Yes

parties entered into a binding superannuation agreement
in relation to that superannuation interest?

23. Is any party currently bankrupt or currently a debtor
in bankruptcy proceedings started by either a creditor’s
petition or a debtor’s petition or currently a debtor
subject to a personal insolvency agreement?

3

24. Is there a proceeds of crime order or current No
forfeiture application in relation to any of the property of If yes, attach a
any of the parties?

“Shv 10
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Part G: For maintenance applications only

Complete this part only if maintenance orders are not sought in the Initiating Application and
maintenance orders are sought in this response.

25a. Is there an existing order for
maintenance?

25b. Court name and place where
the order was made

25c. Order date

(If the order was made in another court it will
need to be registered by filing a sealed copy).

25d. Names of parties to the
order.

Sealed at 08/04/2024 12:22 PM - ACT time
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below.
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Part J: Statement of Truth of the contents of this

document

28. Respondent 1 Respondent 2

1. The facts of which | have personal 1. The facts of which | have personal
knowledge are true. knowledge are true.

2. All other facts are true to the best of my 2. All other facts are true to the best of my
knowledge, information and belief and the knowledge, information and belief and the
orders sought in this application are orders sought in this application are
supported by evidence. supported by evidence.

3. |l am aware that | have a duty to the Court 3. | am aware that | have a duty to the Court
and to each other party to give full and frank and to each other party to give full and frank
disclosure — in a timely manner — of all disclosure — in a timely manner — of all
information relevant to the issues in the information relevant to the issues in the
case. case.

4. | have read and complied with the pre-action | 4. | have read and complied with the pre-action
procedures required of me as outlined in procedures required of me as outlined in
Schedule 1 of the Rules, and completed a Schedule 1 of the Rules, and completed a
Genuine Steps Certificate. Genuine Steps Certificate.

| have read and understood this | have read and understood this

Statement of Truth (please tick) Statement of Truth (please tick)

Signature of Respondent 1 L] Signature of Respondent 2

Date 05/04 /2024 Date / /
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Approved by Chief Justice pursuant to Rule 15.21 1122v1 Y 1?
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